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by night; moderate southerly winds.
Highest temperature yesterday, So; lowest, 6a.

Fair to-day; to-morrow unsettled; cooler THE NEW YORK HERALD The New York Herald, with all that was
THE BEST IN ITS HISTORY.

best of The Sun intertwined with it. and
the whole revitalized, is a bigger and better
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SLASHING OF PRICES
URGED AS FORMULA
TOENDBUMWAR

Manufacturers' Committee
on Unemployment Confer¬
ence Adopts New Policy

to Restore Trade.

COME DOWN TO NORMAL

Scheme Is for Producers
and Retailers Alike to
Reduce Goods to Rea¬

sonable Base.

TO MOVE AGAINST DRIVES

Gouging of Public by Unau¬
thorized Committees and
Charity Workers Will

Be Stopped.
Special Despatch to Tns Www Yosx Hsuld.

York Bureau. )
Washington, D. C., Sept. 98. }

The bold policy of restoring busi¬
ness conditions to normal by slash¬
ing prices of all commodities to a
present day replacement basis so
that would be purchasers may re¬
gain confidence in the market and
the "buyers* strike" be broken, was

taking form to-night among mem¬
bers of the manufacturers' commit¬
tee of the unemployment conference.
The scheme, in a sense, provides

that producers and retailers alike,
ty taking a loss on goods acquired
at high prices, get back as quickly
as possible to a more reasonable
basis. The way will be paved then
for the necessary reductions in the
cost of labor.
The consideration of this policy

during prolonged but sincere ses¬
sions of the manufacturers' commit¬
tee stood out as the most important
of a series of developments of the
conference.
Of secondary Interest was the fact

that the delegates are making much
better headway than they had ex¬
pected in the belief that the delibera-
tions, or a* least a portion of them,
Mil be ended this week. At the out¬
set it had been expected that the
committee would require until
Wednesday, October 5, to complete
its work.

Ready tor Operation.
The machinery for putting the recom¬

mendation of the conference into force
was effected to-day. For the most part,
local communities will be called on to
work out their own problems nlong
the lines mapped out by the confer-
ence. Mayors will he asked to desig¬
nate representative committees, com¬

posed of members of Chambers of
Commerce, rotary clubs and other or¬

ganizations.
Incidentally a drive will be begun to

put a stop to the gouging of the public
by unauthorized "committees" and
"charity workers" who present them¬
selves as agents of the unemployed. It
is estimated that not less than $1,-
000.000 a week is being paid out
through such activities, a considerable
portion of which is put Into the
pockets of the collectors. A campaign
¦will be wagod against begging. Tho
public will be asked not to help the un¬

employed except through established
and approved channels.

Secretary Hoover, as chalrmnn of the
conference, announced that a full meet¬
ing of the delegates would be cailed for
Friday, when not less than five of the
nine committees would be ready to re¬

port These Include the committees on
relief measures by manufacturers, on

unemployment statistics, on employment
agencies and registration, on emergency
public works and on construction.

While all these committees have re¬
lief measures in sight. Interest contin¬
ued to centre In the work of the com¬
mittee on emergency measures by man¬
ufacturers. the membership of which in¬
cludes some of the foremost men attend¬
ing the conference, tike Samuel Com-
pers and Charles M. Schwab

For Rotation of Joba.

m
f

This committee, having already de¬
cided on a rotation of hours, so that
more Jobs would be available for work¬
ers In factories, struggled all day to
find a plan that would stimulate Indus¬
try and assist In Its return to normal.
The members, representing various lines
of thought, avoided so far as possible
the question of forcing labor to reduce
wages, this being accepted as one that
would cause endless dispute and develop
so much ill feeling that the possibility
»f any successful outcome might be d«-
stroyed.
The manufacturers* problem, there¬

fore. was tackled from another point,
that, of the possibility of creating more
of a demand for manufactured products
It was admitted that the buyers' strike,
which started months ngo about «he
lime of the overall demonstrations 'n
different parts of the country, still was
going on. and that prospective purchas¬
ers were holding off as much as tli-y
eould simply because of the uncertainty
of prices.

T?. B°'VVh'" fl"T,r,,|ty and to get the
public to buying tnore freely again, it
was proposed that the manufacturers
of the country be urged bv the con¬
ference to make a substantial cut In
the prices of their products, recasting
them In consideration of replacement
values and not the cost of original pro¬
duction. In other words. It was argued
that manufacturers take Into considera¬
tion the present day price of raw ma¬
terials and the present day price of

Continued on Hevmfh Poor.
When ymi think of writing,
think of WHITINU..

French Bar Americans
With Unvised Passports

Special Cable to Tin New Yo«k Herald.
Copyright, 192J, by The New Yoek HeiALD.

NewTork Herald Karma. I
Parte, Sept. tS. I

JTRENCH police officials at all
ports as well as at Paris rail¬

way stations to-day began the
enforcement of a new order de¬
signed to prevent the landing of
American citizens who have
failed to get a French consular
vise of their passports. At the
Gare St. Lazare the passports of
two Americans were confiscated
temporarily and they were or¬
dered to return to London on the
first train to-morrow. Several
others are reported to have been
turned back at Boulogne and
Calais.

The French declare that the
most rigid supervision is to be
exercised henceforth unless the
American Government decides to
abolish its passport restrictions
the same as Belgium and Great
Britain.

SOARS 40,800 FEET,
NEW ALTITUDE HARK

Lieut. Macready Fights Up Un¬
til Ice Covered Engine

Goes Bead.

GLIDES SAFELY TO EARTH

Ohio Test Pilot Suffers Only
Numbness in Breaking
38,114 Foot Record.

Special Despatch to The New Yoik Hbkald.
Dayton, Ohio, Sept. 28..Lieut. John

A. McCready, test pilot at McCook
Field, flew a I.a Pere biplane to a

height of 40,800 feet here to-day,
breaking the record heretofore held by
Rudolph C; Schroeder, who drove the
same biplane to a height of 36,020 feet
on February 28, 1920. The height at¬
tained by Schroeder, however, was
later corrected to the true altitude of
23,114.
At 40,800 feet McCready's engine

died with a cough and the daring flyer
glided back to the field without any
difficulty.
McCready was in the air one hour

and four minutes, and landed none the
worse for his experience, although he
encountered a temperature of 60 de¬
grees below zero. He was able to leave
the fleld soon after landing. He en¬
countered little of the trouble that al¬
most killed Schroeder, whose eyeballs
froze and whose heart dilated to such
an extent that he was in a hospital for
two weeks after his flight. Lieut. Mc¬
Cready, however, said that throughout
the flight he suffered nothing but
numbness from the cold, particularly
in his hands, which became so stiff he
could hardly operate the controls.
"When I left the ground." said Lieut.

McCready, "I did not intend to go
above 30,000 feet. However, when I
reached that height I found my ma¬

chine was working perfectly., and I
decided I could obtain some valuable
data by going higher. I commenced to

spiral, and soon reached 40,800 feet,
when I was obliged to descend.

Was Frtjthtened Once.

"At 20.000 feet the temperature on the
thermometer registered zero. The only
time T was scared was Just »s I reached
the 30,000 foot mark. At this point I
slowed up my motor. This cooled the
cockpit of the machine and my oxygen
supply pipe froze on me.

"I grabbed an emergency bottle of
oxygon and inserted it through a valve
in the side of the helmet. I broke the
bottle and revived myself. Upon speed¬
ing up the motor I found that the ice
melted and I was able to breathe again,
I do not know JuHt where I was when I
leached the mark. I made the ascent in
large circles, extending as I reached a

high altitude entirely around the city of
Dayton. I think perhaps I may have
been between Middletown and Hamilton
when I reached the mark. I could not
see Dayton, but T could see the rivers
where they converge.

"I was aided by many things which
have recently come into use in aviation.
I used a special gelatin on the inside
of my goggles to prevent freezing. Al¬
though some Ice did' freeze on them I
was able to see fairly well nt all times.
"Nature was with me on the trip. It

was an ideal day for an altitude flight.
The visibility was perfect at all times
and T wna able to see land, as no clouds
Interfered.
'The wind at that height was ter¬

rific. T can't tell Juzt how fast it was

blowing or in what direction, f would
notice In making my spirals that T was
blown rapidly off my general course
when on one side of the ring.

"I am glad I m.«.ie the record, of
course. T like to hold a record. Any
man does. However, the n:Ha that i
obtained at that height Is vhst I was
afte- and I owe the ladk of suffering
on the trip to the rew and scientific
appbances which have bcrt. Invented
within 'he last year.

Byes Did Not tlntter.

"My eyes did not v.t'er at nil on the
trip. Major Schroe.Ur on his flight
froze his eyes. 1 wan able to see at all
times, although not w rlearlj at times
due to the lack of air. t suffered more

from the lack of the a'r pete; ure on my
bodv than I did from the ntcause.

"I noticed ail durinr tht irlp above
36,000 feet that my hands f* it tike lead
and that ! could not move freciy. How¬
ever. I was able to handle the controls
and to send the ship ;. ist wncre I wanted
her.
"When 1 reached the ground I was

able to walk about and felt fine In \

few minutes, although I was a trifle
wrnk nd stiff from the cramped posi¬
tion and the strain. I walked Into the
hangar and then into the flight com-
ir.nnfWs office, where I made my re¬

port on the data that I had collected."
The Instruments on I.ieut. McCready's

machine were taken to the technical
data office of the flying flold as soon as
he had landed, and wers calibrated by

Continued on JlfinfA Pay*.

ARBUCKLE IS FREED i
AS SLAYER,BUT HUD

Released on Own Recogniz¬
ance When Court Holds

State's Case Fails.

WOMEN RUSH TO HIM

Wife Collapses While They
Crowd Around to Grasp

Comedian's Hand.

$5,000 CASH BAIL PUT UP

Bond Furnished to Cover
Charge in Indictment.Pros¬
ecution Weak, Says Judge.
San I^ranctsco, Sept. 28..The murder

complaint against Roscoe C. ("Fatty")
Arbuckle was reduced to manslaughter
to-day by Police Judge Sylvaln J.
Lazarus, who held Arbuckle to answer
to the Superior Court for trial on the
lesser charge growing out of the death
of Virginia Rappe following a party in
Arbuckle's hotel suite here. Arbuckle
then was released on his own recog¬
nizance.
Judge Lazarus held that the evi¬

dence introduced by the District At¬
torney during the six day hearing did
not warrant the comedian's being held
for murder.

"I have decided to make a holding
for manslaughter, finding there is
enough in the defendant's conduct to
warrant his trial on that charge," said
Judge Lazarus.

"I feel no assault or attempted as¬

sault was committed by the defendant
on Miss Rappe," he said. "I feel also
bound by the Grand Jury whose In¬
dictment for manslaughter was voted
after having more evidence than I
was permitted to hear."
Arbuckle hoard the decision without

movement or comment.
The District Attorney moved that Ar¬

buckle be released on his own recogniz¬
ance in view of the bail of $5,000 cash
or $10,000 bor.de fixed in the Superior
Court charge of manslaughter, growing
out of a Grand Jury indictment.

Hta Old mile la Missing.
Aa court adjourned a dozen women

rushed forward to shake Arbuckle a
hand. As he went into the Judge's cham¬
bers his wife. Mrs. Mlnta Durfee Ar¬
buckle. collapsed, and he held her up
and quieted her In an affectionate man¬

ner. Her mother. Mrs. Flora Durfee.
meanwhile smoothed the hair back from
the comedian's forehead.
The well known Arbuckle smile did

not appear, however, and he merely said
"Thank you" in reaponse to the hand¬
shakes and greetings of "Congratula¬
tions, Roscoe."

Assistant District Attorney Milton T.
U'ron and Isadore Golden asked Judge
Lazarus If he placed no credence In Miss
Rappe's cries "He hurt me 1" or the
screams heard by the hotel maid, but
the Judge said they "were not sufficient
to implicate Arbuckle in the commission
of a crime." The District Attorney's
aids also contended that the court either
could hold the defendant to answer for
murder or dismiss the case altogether,
but Judge Lazarus said that was not
his understanding of the law.
When the hearing was resumed to¬

day Judge Lazarus began a discussion
of the case.
"We need not disguise the fact that

this is an important case," he said.
"in my ooinlon we are not trying Ros-
coe Arbuckle alone, the screen celebrity
who has given mirth to the whole world.
We arc. In a sense, trying ourselves,
our morals, our present-day social
standards. The question Is larger than
the guilt of this unfortunate. It Is a
universal Issue.
"The affair was the culmination of an

orgy at one of our leading hostelrles.
an orgy unrepressed by the manage¬
ment and 1 take it. a common thing
In our big cities.

Wanted All Facts Bared.
"T had really hoped that this court

would be the avenue for full and com¬
plete revelation of all the facts, so the
public of the entire world would have
the opportunity to ascertain this widely-
known defendant s guilt or Innocence.
"The testimony shows that during the

whole afternoon there went on, let us
charitably say, festivities. Men and
women were coming and going, so that
witnesses are unable to say who were
the occupants at any particular hour.
"Much liquor waa drunk and the com¬

plaining witness In particular was in an
inebriated condition.
"Miss Rappe, according to the picture

T have tried to draw of the event, went
Into room 121» of this hotel, followed,
without previous conversation, by the
defendant.

"They remained in there shout three-
auaiiera of an hour, according to Misa
prevost'a testimony. No sounds were.
heard by the rest of the party.

"Then the complaining witne.-a and
Miss Prevost made clamor at the door.
which was opened by the defendant, and
these two ladles entered the room.

"They found Miss Rappe lying on a
b-d fullv clothed, and apparently in
agony. She was clutching at her rioth-
tng and with the assistance of her
women companions she was completely
disrobed. I thought some of the torn
garments might hear on the point at
lasue. hut from the proaecutton a own
w Itnesaes it appears they must have

'been torn In being removed."
Assistant District Attorney isadore

Golden Interrupted with the assertion
that the evidence showed one of the
garments must have been torn off.
The Judge said he could not see snv

significance In certain other testimony
Introduced by the prosecution.

"Evidence haa been given regarding
alleged ribald conduct of the defendant
regarding the use of Ice, but it had no
connection with any possible Injuries re-

(calved by the deceased, although it waa
a regrettable Ineldent.

"Photographs of bruises on Alias
Rappe's body wars Introduced, but Dr

Cm'inued on Ninth Pag*.

JAPAN'SARMY PLANS
EVENOUTSTRIPNAVAL
IN NATIONAL DEFENCE

Peace Strength Not Actually Dis¬
closed, New York Herald Investi¬
gator Finds, and General Staff

Is Power Behind Throne

FINAL AUTHORITY OVER POLICIES
IS VESTED IN MILITARY PARTY

Government Able to Place Highly Efficient
Force of 3,000,000 in Field Within Few

Months.German Methods Applied
to a Super Degree.

THE HEW YORK HERALD publishes herewith the fourth of a
series of important articles by a staff correspondent who has just com¬
pleted an investigation in the Far East of Japan's military preparations
and her seizure of the territory of neighboring nations. The subjects
are of vital concern in view of the conference called by President Har¬
ding tor November xi, at which transpacific affairs and the limitation
of armament wll be discussed.

Bj LOUIS 8EIBOLD,
Staff Corre&ponclent of This New Yo*k Hbuld. I ,

Copyright. 1921, by Tu« New Yoiit Heiai.d.

Tokio, Sept. 11..The naval programme of Japan is no more ambitioi »
than that which is provided for the development of the army. The fact
is that the Mikado, the Genro, composed of the "Elder Statesmen" and
politicians, who still cling to the archaic forms of feudalism, place greater
dependence on their land forces as a means of national defence than
they do on their navy, of which they are greatly proud.

The reason for this is that sea power still remains largely an experi¬
ment the value of which has not been fully determined. For several
centuries, however, the tribal chieftains, the warring Shoguns and the
leaders of the many clans counted on their warriors to defend not only
their personal interests but their trade with the world. In this respect
Japan has not changed a great deal. The Mikado himself depends largely
on his army, and the army dictates the policies of Japan, both foreign
and domestic.

To my mind the most interesting building at the Japanese capital is
the modest stone edifice, more typically German than Japanese in archi¬
tecture, which shelters the General Staff of the Japanese army.and Gov¬
ernment. And not the least interesting man in the Empire, in my way
of thinking, is Field Marshal Uyehara, the chief of the General Staff,
because in the last analysis it is this seasoned warrior and politician
who really controls the military destinies of the land of the sunflower
and chrysanthemum. It is the General Staff and not the Minister of
War that ultimately formulates the decisions of the Cabinet and dictates
the phrases of the imperial edicts.

. J

This fact has been pretty clearly established during the agitation
over the Japanese policy in Siberia. Premier Hara and other leading
men in the Government, including Gen. Tanaka, until recently Minister
of War, as well as a large number of the leading politicians and busi¬
ness men of the empire have favored the unconditional withdrawal of
the Japanese military forces (estimated at 40,000, though there is no
definite information on the subject) in Siberia.

The veto of this plan, which has been advocated by the people of a
great many countries in the world, notably the United States, was not
provided by the Emperor himseir but by the General StafT of the Japanese
army, which is conceded to exercise a larger degree of influence over the
titular ruler of nearly 100.000,000 willing and unwilling subjects than
any of the other agencies of his Government.

Japanese General Staff Holds
Whip Hand in Imperial Power

It is the General Staff that formu-!
lates and executes the military policies
of the Japanese Government in China,
In Corea, tn Manchuria, in northern
Saghalien and in Siberia. It Is the
General Staff that really directs the
various forms of propaganda, military,
economic and political, that result in
sporadic revolutions and tear the dls
organized Government of China to
pieces.

It Is the Japanese General Staff that
applies the screws to the people in
Siberia, East Mongolia, Manchuria,
Corea and Shantung to compel tlicrn
to grant to the Mikado's Government
"concessions" which virtually carry
complete control. Predictions of the
overthrow of the power of the mili¬
tary party in Japan have been as fre¬
quent as prophecies regarding the re¬
tirement of William Jennings Bryan
from politics in America.
Some day it probably will be over¬

thrown by the rising tide of democ¬
racy. which is showing remarkable
and unexpected growth among vari¬
ous elements of the population, now
clamoring for disarmament and the
adoption of more progressive, peaceful
policies than have characterized the
history of the Sunflower Kingdom for
several centuries.
The military party may bo over¬

thrown in Japan as a result of the
seething unrest among the, people,
burdened with taxes to support an

army and navy out of all proportion
to the population and their legitimate
ambition for growth and expanalon.
But the closest students of conditions
and events that are not disclosed to
the casual eye agree that the time Is
not yet and that the collapse of mili¬
tary control will go hand tn hand with
the renunciation of Imperialism, which
Is the only form of government the
Japane.'e know anything about.
The General Staff and Its ever pres-;

ent war policies will take care of any,
effort to dispel the illusion of the peo¬
ple that the Kmperor himself Is de-
seended direct from the Deity, and to
question his authority or motives Is!
the apotheosis of sacrilege. It Is from
this situation, which involvea a curi¬
ous mixture of religion and patriotism
difficult for the Occidental mind to
comprehend, that the General Staff
derives its power. It constantly
flaunts the slogan that no sacrifice Is
too big for s son or daughter of Nip¬
pon to make for the Emperor, over!
whom, as said, the military party ex¬
ercises complete and almost exclusive,
control, tn It is that the final au¬

thority over the policies of Japan Is
practically vested in the military
party, which means the General Staff
The ambitions of the diplomats and

of the civil offihals of the Government
are always divert to the vise or veto

of the technical board of control in
the army. Its attitude toward these
branches of the Government, which
are coordinate only In theory, is thus
described to me by one of the most
progressive of Japanese leaders, who
is hopeful for less reactionary condi¬
tions than now prevail:
"The power of the General stafT

cannot be overestimated. The only su¬
perior authority it recognizes is the
Genro, which is composed of the
Elder Statesmen' of the empire, tra¬
ditionally reactionary. The General
Staff of Japan is quite as powerful as
was the General Staff that induced the
German Kaiser to make war upon the
rest of the world. The Japanese Gen-
era! Staff controls the mental proc¬
esses of the Emperor to an even greater
extent than was true in Germany In
1914. It. In turn, controls the Cabinet.
Tho Minister of War. instead of being
the master of the General Staff, is its
servant. It says to him. 'You provide
us with the recruits, war material and
supplies, and we will decide what to
do with all of these things. It is not
for you to say.'
"That is precisely what the Gen-1

era! Staff, with the consent of the Em¬
peror. told Premier Hara's Cabinet a
few weeks ago when the wisdom of
deferring to universal sentiment re-;
gardlng the military activities of the
Government In Shantung and Siberia
was broached. In other words, the
General Staff told the Government to
mind its own business, which It did
not consider to be of a military char¬
acter."

It may appear unreasonable to the
Western mind to assert the power of
the General Staff to dictate the condi¬
tions under which the civil Govern¬
ment Itself shall go about Its business.
It is the fact, however, that it is
equally within the province of the
General Staff to bring about the fail of
any administration that defies its am-
bitlons. Under the Japanese law only
a military man of supreme rank Is;eligible for the post of Secretary of
War. and a naval man of relatively)
equal rank for Minister of the Navy.

All of the other members of the
Cabinet may he selected from any
walk of life, but those of the army and
navy are kept within professional
hands, and no other officials of the
Government enjoy such Intimate per¬
sonal relations with the Emperor a*

the officers of the two armed hranches
of the Government who are assigned
to intimate attendance upon his im¬
perial Highness. 1 am assured on their
competent authority (because the Ml-
kado is not so accessible as an Ameri¬
can President, or even English King)
that even when Premier Takashl Hara
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UNTERMYER TELLS
TENANTS TO RESIST

He Charges Appellate Di¬
vision Decision Permits
Gouging by Owners

HOPES FOR TEST CASE

Landlord Entitled to Gain
on Equity, Not on Total

Value, Is Theory.
EASY PROFITEERING SEEN

Court Would Allow Many to
Pay for Property in 6 Years,

Asserts Lawyer.
In a long opinion filed last night with

the Lockwood Legislative Committee
on Housing. Samuel Untermyer at¬
tacks the ruling of the Appellate Term
of the Supreme Court of the Second
Department that landlords are entitled
to a net return of 10 per cent, on the
whole value of their properties. He
advises the committee to notify tcn-
ants whose leases expire October 1 and
whose rents are raised to demand bills
of particulars.
Where it appears that landlords are

attempting to exact a net return of
more than 10 per cent, thereon. Mr.
Untermyer advises tenants to refuse
to pay the increase pending a de¬
termination of the legality of the Ap¬
pellate decision.
To hasten this Mr. Untermyer urges

that a test case be prepared by the
Lockwood committee in cooperation
with the New York Real Estate Board
of Brokers on an agreed statement of
facts. He wants this submitted to the
Appellate Division and then to the
Court of Appeals, where, he holds, a

final determination could be had In
three months if proper cooperation be¬
tween the sides was obtained.

Mr. Untermyer's opinion clashes vio¬
lently with the decision of the Appellate
Term in Hlrsch vs. Welner. appealed
from the Municipal Court, on the propo¬
sition that a landlord was entitled to a

return of AO per cent, on the value of
his property regardless of his actual in¬
vestment.

..Ceari Conclusions Wrong."
The conclusion* of the hlfher ertuM,

Mr. Untermyer say*, are fundamentally
wrong in important particulars, and "If
permitted to go unchallenged will estab-
li*h a vlclou* and unsound precedent
which the statute did not contemplate."

Mr. Untermyer's conclusions, in which
he also attack* the practice of the land¬
lords in Including permanent improve¬
ments and substitutions against one
year's rental. Instead of spreading them
over a period approximating the life of
the improvement, may be summarised
as follows:

1. The test of the value of the in-
es'.ment t* not the cost of the prop¬

erty, hut its value at the time that
the rental in question wbis charged
against the tenant, which is the sub¬
ject of the test.

2. An allowance to the landlord of
a net return of 10 per cent on the
total value of the property, regard¬
less of hi* investment, Is contrary to
the spirit and meaning of tho rent
law*.

3. A return of 10 per cent, on the
actual investment is not unreason-
able, because such a return la neces¬
sary to stimulate Investments In resi-
dentlal properties, especially in re-
cent years, when 8 per cent, return
in readily obtainable on gilt edged
Investments that require no car.* or
risk and when tax exempt securities
arc purchasable on a S'a per cent,
basis.

I. The inclusion of permanent im¬
provements and substitutions are not
properly chargeable against the cur¬
rent expenses of the year In which
they are made, but should he pro-rate 1
and extended over a period of ten
years In determining the net rental
received by the landlord front the
property.

..Menna l»t« Profits."

insisting that a return of 10 per cent,
on the total value of property, regard¬
less of the actual investment, was an

"unreasonable and indefensible allow¬
ance." Mr. Untermyer *ays:

"In perhaps 75 per cent, of the case*

in the city of New York such a rule
would allow the landlord from 15 to 23
per cent, on his Investment. so that In
four to six years the tenants would have
rcpHld him for his property, after return¬
ing to h!m by way of rental all his ex¬

penditures for keeping the premises In
repair, besides leaving the property at
the end of the four or six years In as

good condition as when it was pur¬
chased."
The opinion cites a suppositious case

in which the owner of property vslued
at llOO.OOn has an equity of only 125.000
and applies tha appellate rule. An an¬
nual rental of S10.0C0, after making al¬
lowance for Interest at 6 per cent, on the
mortgage of I76.O00. taxe*. Insurance,
depreciation, repairs and other expenses
would provide a net return of 22 p»r
r.,nt. on his actual Investment, the opin¬
ion holds. He cite* several such cases
by way of illustration and then ob¬
serves :
"Any rule that allows the landlord 10

per cent, on that proportion of the valua
of the propeHy In which he has no in¬
vestment. or can readily relieve himself
of the Investment and still retain his
equity, and which Is a profit on some¬
thing that he docs not own. I* oppres¬
sive. tt would give to the owners of
tenement property in tha clt.v of New
Tork In the vast number of cases that
have been Investigated by the commit¬
tee return* of from 30 to 50 per cent, a
year on the actual investments of such
ow nor*.
"Such a practice Is vicious and should

not be tolerated. The fallacy of the
argument of the learned Appellate Term
lies In the assumption that any Just
formula can he promulgated which will
ho uniform In effect either on landlords
or tenants. If the ruie allowing 10 per

Continued ot Ntnlfc Pnpe.

Tax Collection* Exceed
Estimate of $500,000,000
WASHINGTON, Sept. 28.

Collection of the September
Jo installment of income and
profits taxes to-day reached Sec¬
retary Mellon's estimate, accord¬
ing to Treasury reports. The
amount received to date totals
$526,201,998. Mr. Mellon esti¬
mated the collections in round
figures at $500,000,000.

COCHRAN REPLEVINS
GOODS HELD BY WIFE
Has $25,000 in Furnishings
Removed From Mme.
W alska s Home Here.

OWNERSHIP IX QUESTION

Husband Savs Singer Pos¬
sessed Them Wrongfully and
Refused to Give Them Up.

Ihe first legal step indicative of the
icported lack of harmony between
Alexander Smith Cochran and his Po¬
lish opera singer bride. Mme. Ganna
Walaka, both of whom are in Europe
but hundreds of miles apart, has been
taken by Mr. Cochran. Through Gug-
genheimcr, Untermyer & Marshall.
Samuel Untermyer being his counsel, he-
has started replevin proceedings to re¬

cover $25,000 worth of his furnish¬
ings Which he alleges his wife has
"possessed wrongfully" and has re¬

fused to surrender when demand was

made for the articles.
The furnishings in question were

seized yesterday by Deputy Sheriff
Rooney in a house in East Ninety-
fourth street near Park avenue, and
taken in a van to a storage warehouse,
where they will repose under the name

of Sheriff Knott until a Sheriffs jury
decides the question or ownership.
The Ninety-fourth street house is said
to be the property of Mrs. Cochran,
the gift of a former husband. Most
of her belongings are alleged to have
been removed previously, leaving the
house furnished mainly with the ar¬

ticles of which Mr. Cochran claims
ownership.

1 he affidavit of Mr. Cochran seeking
the replevin sets forth that Mme. Wal-
skn refused to turn over trie "wrong¬
fully possessed" articles to his agent
when she was asked to do so. The fur¬
nishings in question included an an¬

tique oblong table valued at $2,000. a

. hinese vase. $1,000; four vase lamps,
Several water colors, pieces of Chip¬
pendale furniture and an antique bed.
Vv hen Deputy Sheriff Rooney sought

to serve the replevin writ he found the
Ninety-fourth street house unoccupied
but guarded by u private detective. The
detective was loath lo let the furnish¬
ings be removed, ao he communicated
with the office of Dudley Field Malonc,
counsel for Mrs. Cochran. There he
was told to permit the deputy to re-

move the articles mentioned in the
writ. Another detective appeared while
» truck was being loaded with the f..r-
nishings and followed the van to the
warehouse.
Mr. Cochran has been in England and

.-'cotland all summer, but on September
12 was in Paris conferring with Mr,
Untermyer just before the lawyer sailed
for home. Mr. Cochran gives his resi¬
dence. however, as 21 West Fifty-eighth
street. Mme. Walska has been in France
all summer with Mrs. Harold F. Mc-
C ormJck. Mr. Malone also conferred
recently with his client while abroad,
the report being that Mr. and Mrs.
Cochran were each contemplating start¬
ing action for divorce.
Mr. Cochran put up a bond of VA.CQC

with the Sheriffs offl-e pending the
decision regarding ownership of the fur¬
nishings.
The first 1< gal step indicative of the

reported lack of harmony between Al»x
andor Smith Cochran and his Tolish

j Opera, singer bride. Mme. Ganna Walska,
both of whom are In Europe, but hun¬
dreds of miles apart, has been taken by
Mr. Cochran. Through Ouggenhelmer
Untermyer A Marshall, Samuel Unter¬
myer being his counsel, he has started
replevin proceedings to recover $25,001
worth of his furnishings which he alleges
his wife has "possessed wrongfully" and
has refused to surrender w-hen demand
was made for the articles.
The furnishings In question were seised

yesterday by Deputy Sheriff Roonev in
a house In Eaat Ninety-fourth street
near Park avenue, and taken in a van

to a aforage warehouse, where they will
repoae under the name of Sheriff Knott
until n Sheriffs Jury decldea the ques¬
tion of ownership. The Ninety*fourth
street house is said to be the properly
of Mrs. Cochran, the gift of a former
husband. Most of her belongings are

alleged to have been removed previously,
leaving the house furnished mainly With
the articlea of w hich Mr. Cochran claims
ownership.

TO WIPE OUT ALL
VESTIGES OF KAISER

German Socialists Would Con¬
fiscate Property.
flu thr A**oriat*r1 Prep$

Br.r.'.t.v, Sept. 2*..The Independent
Socialist party to-day Introduced In the
Reichstag a bill aiming at the thorough
elimination of all vestiges of monir«-htst
Germany.
The main clauses of the measure pro¬

vide that all the property of former
Emperor William an-1 Hie former Ger¬
man Princes, both family and private,
ahall he confiscated by the State; civil
and military functionaries holding
monarchist views or tolerating monarch¬
ist manifestations, or who refu*. al-
leglance to the republic, shall be dt«.
mlrse.i without pension, and military
men shall not b« permitted to carry
arms exc«pt while on active service.

ASK VOLSTEAD ACT MODIFIED.

j I.onlslann Senators Petition Con-

arrss to Change l,nw.

Ratov Rows, Sept. 28..-The Senate
to day passed a resolution petitioning
Congress to modify the X*olstea<J Act to
permit the sale ^ light winta and bears.
Tv. j vots was 2$Tu 13.

POLICEMAN TAPPED
PRIVATEPHONEWIRE,

About Same Time Dwyer
Gave $30,000 in 30 Days
After Buying $154-,000
Apartment House.

HEARING SENSATIONAL

Hughes's Account With
Ryan Said to Have Grown
From $7,000 to $105,-

000 in Year.

CLASH WITH AUDITORS

Ex-Police Officer Denies Steve¬
dore's Tale.Tells Meyer In¬
vestigators Enright Has
No Interest, in Firm.

Byram L. Winters testified yester¬
day before the Meyer committee that
when he was a law partner of War¬
ren Leslie the firm employed Police¬
man John W. Sutter, attached to In¬
spector John F. Dwyer's office, who
assisted in tapping telephone wire*
to get evidence in the marriage sep-
aration action of Allers against Al'
lers. The policeman was paid $7$
a week for his services and worked
with a brother-in-law.
At about the same time, it was['testified that Inspector Dwyer pur-

chased an apartment house at 403
West 115th street for $154,000 and in
thirty days' time made payments of
$30,000 on the property. The build-

l ing was transferred first to William
Leslie, father of the lawyer, then to

; the realty company in which the In-
1 corporators were Warren Leslie,
Winters and Mary Schacht, a clerk
in the law office.

1
This was one of a half dozen sen¬

sations which broke In rapid order
during the committee's all day sea-

1 sion in City Hall. All related to
police affairs.
Edward P. (Eddie) Hughes testl-

t fied that his Wall Street account
with Allau A. Ryan t Co. jumped
from $7,900 in 1918 to $105,000 tho
following year, after he had retired
as Inspector in the Police Depart¬
ment and established his private de¬
tective agency.

Hn(h«i Hamjr on |24,500,

Hughes's agency account showed
that in little more than one year he
had drawn out $24,500 in checks to
himself, and he stated be could not
recall or explain what was done with
the money.
Hughes admitted a long and inti¬

mate acquaintance with Police Com¬
missioner Enright, but dented that
the profitable business he had es¬
tablished was due to police favors
at the hands of Enright. He took
two trips to Havana with Enright.
one a year ago. Hughes purchased
the Thomas Fortune Ryan estate at
Suffern. The stock transaction rec¬
ords of Allan A. Ryan & Co. did not
reveal that Hughes's ventures in
finance were highly profitable.
James Audltore. wealthy contract¬

ing stevedore, testified that when
Hughes was n police captain he had
asked the witnes to pay $300 for th*
promotion of » policeman to a plain
clothes Job. Hughes denied all of
Auditore'a charges made on Monday
when the stevedore testified he had set
the former Inspector up in business
after Hughes hod represented that
Commissioner Enright was to have a
half Interest in the detective agency.
Passing the he back and forth, Audi-

tore and Hughes denied completely
and in detail each other's allegations.
They made the session lively. Each
told of making little personal gifts to
the other.
Questioned regarding tho amounts

he received for hts services in the
B. TT. -T. strike In 1919 Hughes said
his check stubs were at his office, and
he was asked to produce them to-day,
when ho will be recalled.

Block Falls *o Win Point.

The Hughes-Audltore conflict led to
the worst rtareup In the committer
since the hearing began. Assembly¬
man Maurice Block. Tammany mem¬
ber. demanded that the committee go
into secret session for the purpose of
expunging some of Audltore's state¬
ments from the record. The commit¬
tee refused nfter a sharp clash and
Block threatened to resign. A little
later, however, he asserted he could
not he driven front tho committee.
Elon It. Brown had a tough Job de¬

veloping the evidence in the wire Up-
ping case. The witnesses all fought
against testifying. Half a dozen ware
called before Mr. Brown dragged out
some of the testimony for which he ap¬
peared to he searching It was stated
ihat this ease was not half completed
and that at least half a dozen more
witnesses would be questioned regard¬
ing financial phases or the tranaac-
tion.

Mr. Winters said he was admitted to
the bar In 1SS8; was an Assemblyman
in 1$ot» and 1907, and was associated
with Mr. Leslie 1n the law ptktnerehtp
in 1919 and 1920. PolicemA 8utts*


